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UNITED STAT® DISTRICT COURT
DISTRICTOF MINNESOTA
FOURS DIVISION

Grand Portage Band of Civ. No. 4-85-1090
Chippewas of Lake Superior,

James Hendrickson, Curtis

Gagnen,

Plaintiffs, - _ '

vs. MEMORANDUM CF AGREEMENT

State of Minnesota and
Joseph N, Alexander,
Commissioner, Department
of Natural Resources of
the State of Minnesota,

Defendants.

WHEREAS, the Lake Superiox Chippewa and the Government of
the United States entered intoa treaty on September 30, 1854
("the 1854 Treaty") that was mgified by the United States Senate
on January 10, 1855 (10 Stat. R09); and

WHEREAS, the Bois Forte Bmd of Chippewa Indians and the
Government of the United Statezentered into a treaty cn April 7,
1866 ("the 1866 Treaty") that ws ratified by the Unites States
Senate on April 26, 1866 (l4 Smt. 765); and

WHEREAS, in Articles 1 anf4 of the 1854 Treaty and in Articles
2 and 3 of the 1866 Treaty cerfsin described land, hereinafter
referred to as the ceded terrimry, was ceded to the United States
in consideration for payment ofmoney, goods, blacksmisx services,
and other items; and

WHEREAS, Article ll of thel854 Treaty provided tzat: "And
such of them as reside in the mrritory hereby ceded, =zall have
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the right to hunt and £:ish therein, until otherwise ocrdered by
the President;" and

WHEREAS, the Grang Portaqe,-Bois Mmrte, and Tond du Lac Bands
of Chippewa Indians weIe signatories te the 1854 treaty and were
the only Bands signing the treaty thatresided in the ceded territay
and

WHEREAS, on augus: 20, 1985, the Wand Portage Band and two
of its members fiied z civil action inthe United States District
Court for the Distric: of Minnesota, Farth Division, entitled

Grand Portage Bané of Chippewas, et al.v. State of Minnesota, et

al., Civ. No. {-83-10%& wnich asked theCourt for a declaratory
judgment that the Grané Portage Band hs the right to hunt and
fish in the ceded territory and in Lake Superior pursuant to Article
11 of the 1854 Treaty free of most stals regulation; and

WHEREAS, the Grand Portage, Bois Rrte, and Fond du Lac Bands
and the State of Minnesota desire to setle the dispute with respect
to the issues in the z-ove entitled litgation and all other issues
concerning hunting ané £ishing rights wder the 1854 Treaty;

NOW, THEREFORE, :tne parties to thiz Agreerent agree as follows:

I.
DEFINITIONS

For the purposes =f this Agreement, certain terms shall be

defined as follows:

A, Assessment h%etting Contracts shall mean the contracts

signed between the State and private pesons under which the private
person is obligated :z net lake trout axcordinc to prescribed
conditions in certain zreas of Lake Superior, and to report the
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resulting catch to the State to assist its fishery manasment
program, ané under which the private person is entitled 2o sell
lake trout according to the terms of the contract.

B. 3and Member shall mean an Indian who is duly emrolled
in the Mirmesota Chippewa Tribe and duly enrolled as a menber of
one of the Three Bands.

C. Big Game, Furbearino Animals,6 Game, Game Birds. Game

Fish, Migrazory Waterfowl, Minnows, Predator, Protected 3irds,

Protected ¥:1d Animals, Rough Fish, Small Game, Sunfish, Unprotected

Birds, Unpczotected Wild Animals, and Wild Animals shall %¥ave the

meanings ascribed to them by Minn. Stat. Sec. %7A.015 (I¥86) and
subsequent amendments, and shall also be construed to imlude all

parts thereof.

D. Bois Forte Reservation shall mean the area resmved for

the Bois Fa-te Band by Article 3, lst paragraph of the 1¥6 Treaty.
The Bois Forte Reservation includes the Deer Creek, NettLake,

and Vermil-ion Reservations, as those areas have been ocrmight be
altered by acts of the United States Congress, authorizet cfficials
of the United States Government, or the United States Carts.

E. ~eded Territory shall mean the area described In Article

1 of the -334 Treaty, the boundaries of which are set fort: in
the set of maps and explanatory notes that are attached ¥»reto,
incorporateé herein by reference, and are collectively reerred
to as Exhitit A. Ceded territory does not include the Gmnd Portage .
Reservaticn, the Bois Forte Reservation, or the Fond du iac

Regervatic:a.



F. Commercial pursoset shall mean for purposes of sale or

~ barter.
G. Commissioner sha.. mean the Commissioner of the Minnesc
Department of Natural Resouzles,

H. Conservation sha.l mean the protection and management

of fish and wildlife in the::c natural habitats in a manner intend
to achieve a sustained harvestable surplus.

I. Conservation Offizer shall mean a conservation officer

duly licensed and appointed =T the Three Bands or by the State.

J. Fish and Wildlife =xall have the same meaning as "wild

animals" as that term is deii=mwd by Minn. Stat. Sec. 97A.015 (198
and subsequent amendments, z3< shall also include plants,

K. Fond du Lac Reserva=ion shall mean the area reserved

for the Fond du Lac Band by 2~ticle 2, 4th paragraph of the 1854
Treaty, as that area has beez »r might be altered by Acts of the
United States Congress, autZcr-ized offiéials of the United States
Government, or the United S:za<-=s Courts.

L. Gathering shall zez= the taking or harvest of plants.

M. Grand Portage Code =hall mean a conservation code enacted

by the Grand Portage Band regzzlating fishing in the Grand Portage
Zone. The Grand Portage Co€e shall incorporate by reference the

Tri-Band Code.

N. Grand Portage Resesrztation shall mean the area reserved

for the Grand Portage Band =7 XZrticle 2, 5th paragraph of the
1854 Treaty, as that area =23 Deen or might be altered by Acts of
the United States Congress, z-=horized officials of the United
States Government, or the Tz:<=d States Courts.
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Q. Grand Portage Zone shall mean the area in the Minnesota
waters of Lake Superior bounded by a line = follows: beginning
at the mouth of the Reservation River, thewe due south to the
Minnesota boundary in Lake Superior, thence northeastward along
such Minnesota boundary to the Canadian bomdary in Lake Superior,
thence westward along such Canadian boundawy to the shore of Lake
Superior, thence southwestward élong the sikwre of Lake Superior
to the point of beginning.

P. Hunt and Fish, and Bunting and F&hing shall mean tzcing

or attempting to take by any zeans any will animal, and shall
also include the gathering of plants.

Q. Motor Vehicle shall have the meamng ascribed to it by

Minn. Stat. Sec. 97A.015 (1986) and subsequnt amendments.

R. Non-Commercial and Non-Commercial Purposes shall mean

for purposes of sport or subsistence.

S. North Shore Streams shall mean tkse rivers and streams

in the ceded territory that flow directly &to Lake Superior.
T. Parties shall mean the State andthe Three Bands,
u. Plants shall include all parts thereof.

V. Possession, transportation and sile shall have the

meanings ascribed to them by Minn. Stat. Se. 97A.015 (1986) and
subsequent amendments.

W. Public Waters shall mean public wmters and wetlands as

defined by Minn. Stat. Sec. 105.37, subds.l4 and 15 (1986) and
subsequent amendments.

- X. Shining shall mean the use of anatificial light to
locate wild animals while in possession of 2 firearm or bow and
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arrow as more fully described by Minn, Stat. Sec. 97B.081, subd.
1 (1586) and subsegquent amendments.

Y. State shall mean the State - Minnesota.

Z. Taking shall have the mean:s¢ ascribed to it by Minn.
Stat., Sec., 97A.015 (1986) and subseguent amendments, and in addition
shall include the harvesting and gatzering of plants.

AA., Three Bands shall mean the Grand Portage, Bois Forte,

and Fond du Lac Bands of Chippewa Indlans.

BB. Tri-Band Code shall mean a conservation code jointly

enacted by the Grand Portage Band, Beis Forte Band and Fond du
Lac Band requlating hunting and fisnizg in the ceded territory
and Lake Superior. The Tri-Band Code shall incorporate by reference

the Grand Portage Code.

II.

STATEMENT OF PTRPOSE

A. The purpose of this Agreement is to resolve all issues

in the currently pending litigation extitled Grand Portage Band

of Chippewas, et al, v, State of Minnessta, et al., and to agree

ypon those hunting and fishing rights tktat the Grand Portage,
Bois Forte, and Fond du Lac Bands will exercise under the 1854
Treaty.

| B. The parties agree that by tte execution of this Agreement,
neither the Three Bands nor any Band Jember conveys or waives any
legal rights that may have been retaineé under the 1854 Treaty.
The parties further agree that the Stace does not waive any defenses

or arguments it may have with regard =2 legal rights under the



1854 Treaty. By this Agreement the parties seek to resolve legal
issues withmt the necessity of final judicial rulings.

C. T Grand Portage, Bois Fort.e.' and Fond du Lac Bands
and the Stam of Minnesota wish to define the manner in which
hunting andfishing rights under the 1854 Treaty will be exercised,
and to insue that the fish and wildlife resource will be
preserved i:perpett_:ity. The parties further agree that they are
striving bythis Agreement to foster good relationships between
Indian and mn-Indian communities in the State of Minnesota.

D. e parties agree that the fish and wildlife resource
is a finites renewable natural resource that must De protected
and managedin its natural habitat in a way that will enhance its
ability to m self-sustaining. The parties therefore further
agree that shere should be no taking of a particular species
unless them is a harvestable surplus population of that species
in the harwst area. |

E. ‘e parties recognize that Band members claim rights to
hunt and fih pursuant to Article 1l of the 1854 Treaty. These
rights do mt preclude the claimed rights of non-Band members to
hunt and fib in the ceded territory and Lake Superior pursuant
to State las. The parties agree that the fish and wildlife
resource isto be utilized by all citizens of the State.

F. %y this Agreement, the Three Bands agree to forbear the
exercise ofcertain rights that they claim are reserved by the
1854 Treatyin cdnsideration for the commitments of the State

recited hemin,



& The parties agree that the right of the Three Bands to
nunt ad f£ish for commercial purposes oOr otherwise utilize fish
and wildlife for commercial purposes in the ceded territory and
Lake Mperior shall be limited to the instances described in this

Agreemnt or otherwise allowed by state law.

I11I.
CONDITIONS

t This Agreement is contingent upon adoption by the
Minnemta Legislature, at the 1988 session thereof, of legislation
effecwating the terms of this Agreement, and is further contingent
upon fie Governor signing such legislation into law.

} ) This Agreement is contingent upon ratification by the
goversing bodies of the Grand Portagé. Bois Forte, and Fend du
Lac Bads.

c This Agreement is contingent upon dismissal by James
Hendrikson and Curtis Gagnon of any claims tﬁey have in the above
refermced civil actioh pending before the above referenced Court.

b § If legislation effectuating the terms of this Agreement
is enxted into law, all parties will apply to the Court for entry
of a mnsent judgment consistent with the terms of this Agreement
and t® legislation enacted pursuant hereto. This Agreement is

contiment upon the entry by the Court of such a consent judgment.
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E. This Agreement is contingent upon the Bois Forte #and
and the fond #u Lac Band joining this laws:it as parties asi being
bound by the consent judgment of the Court.

F. Unt:. such time as a Tri-Band Coce and a Grand Partage
Code have teen duly adopted pursuant to th:s Adreement, the Three
Bands shall azide by all provisions of state :aw when huntig and
fishing in the ceded territory and Lake Surerior,

Iv.
OBLIGATIONS AND RIGHTS OF TSt STATE

A. Ann:al Payment. The State shall tav annhually to the

Grand Portacge Zand and the Bois Forte Band zne sum of one million
six hundred tzousand dollars ($1,600,000.0C) each, and to the
Fond du Lac Band the sum of one million eight hundred and Sfty
thousand dollars ($1,850,000.00). In addi%ticn, any amounts in
excess of one xzillion five hundred thousand <dollars ($1,500000.00)
paid by the State pursuant to the settlement =of the litigation
referenced In Minn, Stat. Secs. 97A.151 and 27A.155 {(1986) sall
be matched, Zzllar for dellar, in the payment= made to eachef
the Three Bands. This formula shall continze to apply to te
Three Bands even if it may in the future no anger apply tothe
Leech Lake Band. No payments shall be made =2 the State until
after July 1, 1988, Each annual payment shall be made in fll as
soon after Juiv 1l as possible.

B. Assaesment Netting Contracts. The State shall isme

all, and in n2 event less than three, assessaent netting comracts
in the Grand Fortage 2Zone to members of the Grand Portage Bad:
and the State shall issue one assessment netting contract ia the

lower end of _ake Superior near Duluth to members of the Fonl du
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Lac Bancé. Band membem fishing under these contractsshall e
subject =2 all the sam mrms and conditions that apfly to non-
Band ccncractors. TheStte shall provide instructiar to Bané
assessaent netters to inmre adeguate and accurate gahering cof

assesszent data.

c. State Commerzid Small Mesh Fishing License. The State
agrees => allocate to theFond du Lac Band, on a firs right of
refusal zasis, {l) anyof the small mesh fishing licesses vacant
at the zixme of entry of e judgment under this Agreamnt, a:id
(2) up == 50 percent a &l future small mesh fishinglicenses
that may Secome availatle Band members applying for and fishing
under z=ese licenses sWll be subject to all applicabie provisions
of state law, except thtentry standards will be waimd. The
Commissioner shall notXythe Fond du Lac Band by certified z=ail,
return receipt requestsl,of the availability of suchlicenses.
The Foné &u Lac Band sall respond to such notice withn sixcy
{60) davys. If after s&ty (60) days the Band has faikd to exercise
its opticn with respect &8 such licenses, it shall be deemed to
have wa-ved any rightstothe licenses that were the mbject =f
the notice.

D. Grand Portage Zme. The State recognizes t right cf

the Grand Portage Bandtocommercially fish in the Grad Portage
Zone of _ake Superior mrmant to the terms of this Ageements,
the Tri-3and Code and fie€rand Portage Code. The Stae will
issue nc commercial lienms in the Grand Portage Zone

E. Grand PortageBw. The State recognizes theexclusive

right ¢ 2he Grand Portge Band to fish, commercially and non-
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commercially, in Grand Portage Bay pursuant to the terms of this
Agreement, the Grand Portage Code and the Tri-Band Code.

F. ldentification Cards. The State will issue, upon request

and free of charge, colotr photograph hunting and fishing identificatio
cards to members of the Three Bands upon proof of Band membership.

G. Cross Deputization. The State will cross-deputize qualified

Band conservation officers as Minnesota conservation officers
empowered to enforce the State's hunting and fishing laws and
regulations throughout the cedeé territory and Lake Superior, and

to charge violators in state courts. In order to qualify for

such cross-deputization, persons must be official Band conservation
officers and must be licensed as certified peace officers by the
Minnesota Board of Peace Officer Standards and Training. Upon
request and at Band expense, the State shall include cross-deputized
Band conservation officers in the continuing education training
programs provided to State conservation officers,

H. Conservation.

1. The State will manage in a non-discriminatory manner
the fish and wildlife resource, including habitat, of the ceded
territory and Lake Superior, including the Grand Portage Zone,
for conservation purposes in the best interests of all citizens
of Minnesota. All stocking of fish in public waters, importation
of fish and wildlife into the State, introduction of new fish or
wildlife species intc the ceded territory or Lake Superior and
all habitat development on public lands and public waters shall
be performed by the state or subject to prior approval by the
State. The State will determine the populations and harvestable
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surpluses of fish and wildlife througout the ceded territory mad
Lake Superior in accordance with sous conservation prin'ciples.

2. The State hereby acknmledges the Three Bands'
traditional interest in stewardship o fish and wildlife resourmes.
The State will solicit and carefullyeonsider the findings and
advice of the Three 3ands concerning sonservation of the fish ad
wildlife resource :in the ceded territary and Lake Superior.

I. Records. The State will pmvide t:ﬂ the Three Bands
copies of all State records and data gertaining to hunting and
fishing in the ceded territory and Lale Superior unless prohibiled
by the Government Zata Practices Act,Minn. Stat. ch. 13 (1986}
and subsequent arendments. Requests 3y the Three Bands shall
treated the same a2s requests made by sther governmental entities

v.

OBLIGATIONS AND RIGHTS OF THE THREE BANDS

A, On Reservations. Fish and wildlife taken on the Grand

Portage, Bois Forze, and Fond du Lac Rservations shall be taggai
with tags provideZ ty the respective #nd or otherwise positively
identified if transported or possesset off the reservation., OfF

fish and wildlife taken on these reservatioms

I

reservation sale ¢
shall be limited =5 such species and mbject to such conditions
as apply in the ceded territory pursumt to this Agreement.

B, Grand P-r-ace Zone., The Gramd Portage Code shall inckide

———

at a minimum the Zs5llowing provisionsregulating fishing in the
Grand Portage Zone:

1, Licensina. Each member of the Three Bands commauia:
fishing in the Grand Portage Zone shall possess and have upon hi
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person while fishing, possessing, or transporting fish a commercial
fishing license issued by the Grand Portage Band.

2. Commercial Species. Fish taken for commercial
purposes in the Gran& Portage Zone shall be limited to the following
species: lake trout, smelt, ciscoes, herring, whitefish, burbot
and suckers. Other species incidentally taken in connection with
commercial fishing may be sold only on the Grand Portage Reservation
at retail for personal consumption.

3. Identification of Fish. All lake trout and whitefish

taken for commercial purposes shall be identified with locking
tags. When in the round, each such fish shall have a locking tag
attached. Wnen filleted, fillets shall be packaged in pairs with
one locking tag included in each package. These tags shall remain
affixed or packaged until the fish or package is delivered to a
processor or consumer.

4. Limit of Annual Catch of Lake Trout. The total

catch of lake trout taken in the Grand Portage Zone for both commercial
and non-commercial purposes combined, including lake trout taken
under assessment netting contracts, shall not exceed 27,000 pounds
annually, unless a higher limit is agreed upon in writing by the
Commissioner and the Grand Portage Band. A higher limit shall
only be set if a higher limit is in compliance with the Lake Trout
Rehabilitation Plan of the Great Lakes Fisheries Commission,

5. Records. The Grand Portage Band shall keep detailed
and up-to-date records of all fish taken from the Grand Portage
Zone. Copies of all such records shall be provided to the Commissioner
upon regquest.

-13-



c. Lake Superior Qutside Grand Pmtage Zone., The Tri-Pam

Code shall include at a minimum the folbwing provisions requlating
fishing in Lake Superior outside the Grmd Portage Zone:

1. No Commercial Fishing. We Three Bands shall isme

no permits for, nor otherwise allow, taking of fish for commercisl
purposes in Lake Superior outside the Gmnd Portage Zone, unless
such taking i{s otherwise in accordance sith state law,

2. No Sets. The Three Bands shall not allow the use
of nets in Lake Superior ocutside the Grmd Portage Zone, unless
such taking is otterwise in accordance wth state law.

3. EBarvest by Angling Onlv. The Three Bands shall

allow taking cutside the Grand Portage RBne by angling only, unlss
otherwise in accoréance with state law.

4. Norch Shore Streams. TheThree Band shall allow

taking in North Shore Streams by anglingonly, unless otherwise
in accordance wit: state law,.

D. Inland “a+ers. The 7Tri-Band Oxde shall include at a

minimum the fcllowing provisions regulating fishing in all inlamg
waters of the ceded territory:

1. Corxz~ercial Harvest of Gam Fish. There shall be

no taking of came Sish for commercial pwposes.

2. Comzercial Harvest of NomGame Fish. Commercial

taking of non-game species shall be allmed only in designated
lakes to be selectes by the Three Bands xter notice to and
consultation with thZe Commissioner. Gam fish species incidentally

taken in connecticn with commercial £ishing may not be sold.
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3. Non-Commercial Netting. The use of nets for the

taking of fish for non-commercial purposes shall be prohibited
except iz the following waters:

a. The St, Louis River adjacent to the Fond du
Lac Resewation; and

b. Those portions of Lake Vermilion adjacent to
the Vermflion Reservation, including Pike Bay and Everetts Bay.

4. Licenses. Each member of the Three Bands commercially
fishing br non-game fish in inland waters of the ceded territory
pursuantto this Agreement shall possess and have upon his person
while fiiing or possessing or transporting fish a commercial
fishing Ecense issued by the Three.Bands.

5. Records. The Three Bands shall keep detailed and
up~to-das records of all fish commercially taken from inland
waters. Iopies of all such records shall be provided to the
Commissimer upon request.

E. General Fishing Provisions. The Tri-Band Code and Grand

Portage (xie shall include at a minimum the following provisions:

l. Spawning. There shall be no taking of any fish
during th species' spawning season unless the State season for
that specms is open. No gill nets shall be placed in any river
or streamor within 300 feet of the outlet of any river or stream
from the mening day of the State fishing season in May until
June 15, bth dates inclusive, unless such placement is approved
by the Comissioner.

i. Spearing. There shall be no spearing of any fish
at any tim except in accordance with state law.
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3. Minnows et al., All taking of minwws, leeches,

clams, mssels, frogs, and turtles shall be regh.hted to ensure
that sucd harvest is consistent with conservatiom purposes.

4. Eggs. The Three Bands shall not hterfere with
State fish egg collection and collection sites. No egg collection
shall tale place within reservation boundaries without Band approval.
If “he State collects eqggs within the Grand Portme 2one, the
State will use a reasonable percentage of such egs for restocking
within the Grand Portage Zone:

5. Assessment Netting Contracts. All assessment netting
contractws shall be required to comply with the terms and conditions
of their assessment netting contracts. Failure & comply will
render aw such contract void and allow the State to enter into a
new contmct with a different Band fisherman or, & no Band fisherman
is availidle, with a non-Band fisherman.

6. Non~Commercial Nets. No fisherman shall use for

non-commmcial fishing purposes more than 200 feet of net at any
one time. Nets used for non-commercial fishing stall be set at
least 50 feet apart.

7. Marking of Nets. All nets in use 3y any Band member

for eithe commercial or non-commercial purposes shall have a
metal or glastic tag, bearing in the English langmage the owner's
name and sddress, attached to one end of the float line near the
first flmt.

F. Hunting and Trapping. The Tri-Band Code shall include

at 2 minioum the following provisions regulating mnting and trapping
in the cdled territory:
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l. No Comercial Harvest, Band Memimrs shall not be
permitted to take big game or small game in the ceded territory
for commercial purpoms, except that Band Membem are permitted
to trap furs for commrcial purposes in accordaxe with Tri-Band
Code provisions.

2. No Shining of Big Game. Band Memers shall not be
permitted to take big game by shining,

3. Methol of Taking Big Game, Bigsame shall be

taken only by means # firearm or bow and arrow.

4. Big Gme Seasons. The seasons fa& the taking of
big game each year s@ll be the same as the seasmns established
under state law.

5. Moose Barvest. The harvest of mosse shall be l'imited

to 60 animals per ead& biennial open season. Inthe event the
State opens a moose mason annually, then the Theee Band harvest

of moose shall be limted to 30 animals per eachannual open season.
The Three Band harve® numbers shall be increasef proportiocnately
if the number of Stat-issued moose permits for the Ceded Territory

is increased.

6. Big Gae Tags. Band members shall be required to

tag big game taken inthe ceded territory at the time and place

of taking with lockimg tags.

7. Fur Tas. Band members shall be mquired to tag
or otherwise positivedy identify and account for all fur taken in
the ceded territory.
G. Gathering. The Tri-Band Code shall comain at a minimum

the following provisims:
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1. Wild Rice. The Three Bands shall mt allow the
harvest & wild rice by mechanical means on publicwaters or waters
where xedanical harvest is prohibited by state lam.

2. Commercial Harvest Prohibited. Exapt for wild

rice andlerries, the Three Bands shall not allow zlants to be
harvesced for commercial purposes unless the harvesting is otherwise
in acczrdmce with state law.

#. General Provisions. The Tri-Band Code am the Grand

Portage Oxde shall contain at a minimum the following provisions:

1. Hunting and Fishing in Designated State Areas. If

the Stateprohibits hunting and/or fishing in a stae park, forest
campercunk, wildlife management area, scientific aml natural area,
wayside, pme refuge, designated trout stream or siream trout

lake, cr mperimental lake, then hunting and/or fisiing by Band
members ix such area also will be prohibited. If Mnting and/é.-r
fishing iz permitted in any such area under state law or regulation,
then 3andmembers shall be permitted to hunt and/or fish on such
area in amordance with the Tri-Band Code,

2. Federally Listed Endangered and Thrs=tened Species.

Band Tembers will comply with the taking prohibitims applicable
under t-heFederal Endangered Species Act of 1973, & amended, to
Federallylisted Endangered and Threatened Species shen hunting
or f£isting in the ceded territory or Lake Superior.

3. Shooting From Motor Vehicles., Discherge of firearms

for huntim purposes from within moving motor vehicles shall be

prohitited Discharge of firearms for hunting purpeses from stationars

motor vehieles shall be limited to handicapped perssns possessing
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a handicapped permit :ssued by tie Three Bands. Except for such
handicapped permittees, the possesion of loaded or uncased firearm
in motor vehicles shall be prohibied.

4. Public Safetv Restrictions. The Three Bands shall
regulate hunting and £ishing to mhimize public safety hazards.
Such requlations shall include but not be limited to prohibitions
against the setting of any trap, ft, deadfall, or snare capable
of taking big game; the placing of set guns and the use of poison
for the taking of any £ish or willlife; and the discharge of firear:
and bows and arrows across publicsoads.

5. Identification. T Three Bands shall require all

Band members to carry on their pemons a color photograph hunting
and fishing identification card atall times while taking, possessir
or transporting wild animals or plnts and to show such identificati
‘card to any conservation officer gon request.

6. Conservation. Thetaking of all protected species

of wild animals and zlants shall & regulated by season, bag limit
and method of take restrictions teensure that harvest is consistent
with conservation purscses.

7. Cross-Deputization. The Three Bands will cross-

deputize duly appointed conservatim officers of the State of
Minnesota as Three Band conservatimn officers empowered to enforce
the Tri-Band Code, and %2 charge wolators in Band courts. The
Grand Portage Band will cross-depwmize duly appointed conservation
officers of the State <I Minnesotaas Grand Portage conservation
officers empowered to enforce the frand Portage Code in the Grand
Portage Zone, and to charge violateks in Band court.
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8. Pogssessionand Transportation. The scessession and
transportation of all promcted species of wild amzals and plants
shall be regulated to enswe that harvest is cons=:ext with
conservation purposes.

9, Trespass. Wen hunting or fishingzn Srivately
owned land, Band members Sall comply with the pr&:s:ions of Minn.
Stat. Sec. 97B.001 (1986).a cop'y of which is attzzed hereto as
Exhibit B and made part ofthis Agreement.

I. Conservation.

1. The Three Bmds recognize the State’s cesponsibility
to conserve the fish and wldlife resources in the zeded territory
and in Lake Superior for te benefit of all citizes of Minnesota.

2. The Three Bnds will regulate their zzrvest of
fish and wildlife resources in the ceded territory acd Lake Superior
for conservation purposes.

3. The Three Bnds will provide to theState whatever
inforzation they may obtais concerning the status =X zhe fish and
wilélife resources, as well as advice concerning == =onservation
of tkat resource.

J. Code Review and ®proval. The Three Bams shall not

adopt or amend a Tri-Band ®de, nor shall the Gram Zortage Band
adopt or amend a Grand Porfage Code, until the Sta= 3as had the
opportunity to review and smpprove such Code or amesiments as follows:

1. Riaht of Amoval. No Code or amenite=mt shall be

adopsed or, if already in Z#fect at the time of ti= Zgreement,
continued in force withoutState approval for commia=mce with the
terms of this Agreement,.
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2, Right of Review. No Code of amendment shall be
adopted until the State has beenprovided z copy and given at
least 60 days' notim and an opprtunity tereview the Code or
amendment and submit comments coxerning it

K. StatutorvBefinition Bwiew and Xproval. In the event

any of the Minnesotastatutory dfinitionsreferenced in part I
of this Agreement am amended af®r the dam of execution of this
Agreement, the Three Bands shallhave the dght to review such
amended statutory detinitions far conformiyy with this Agreement,
and to approve the antinued useef suck amnded statutory definition
for purposes of thisAgfeement.
Vi
SBTEMENT OF CRIM RESOLEION

This Agreement gonstitutes asettlemem of all claims against
‘the State of Minnesaa pertainingto huntim and fishing rights
under the 1854 Treaty, and all ckims raisek in the above referenced
litigation,
VE

JURISIOKCTION

A. On Reservarions. Withi& the Gramt Portage, Bois Forte,

and Fond du Lac Resetvations, therespectivr governments of those
reservations shall have exclusiverights torequlate hunting and
fishing of enrolled mmbers of ti Minnesots Chippewa Tribe.

B. Qff Reservdions.

1. Iin the ceded terriory anc ir all Minnesota waters
of Lake Superior, huming and fisgking ty memers of the Grand
Portage, Bois Forte, and Fond duZlac Bands mall be regulated by
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a Tri-Band Code and a Grand Portage Zode, and prosecuted in Banéd
courts. Hunting and fishing by cthergz will be regulated by applica
state law and violations prosecuted .= state courts.,

2. The Grand Portage, 2cis Fmte, and Fond du Lac
courts shall have jurisdiction c¢ver :1Z Bnd members when such
members are arrested or cited for T:o_stieg the Tri-Band Code or
the Grand Portage Code.

3. State courts shall zave jwisdiction over all person:
arrested or cited for violating s:ate Zaw including Grand Portace,

Bois Forte, and Fond du Lac Band nemgers when state law applies

to such members. Band members c:.ze< Zorviolations in connection

state courts under state law.

VIIZ.
ENFORCEMENT

A, Cross Deputization.

1., Prlloperly cross-decitized Rate conservation officers
shall have the power to arrest and ziazgeBand members for violazize
of the Tri-Band Code or the Grané¢ ForzageCode,

2. Properly cross-derutized Bnd conservation officers
shall have the power to arre'st ang caargenon-Band members for
violations of state game and fish ilaws.

B. Fair, Uniform and Dilicen: T=famement.

l. The Three Bands agree =2 fairly, uniformly and
diligently enforce the provisions =I tZe T i-Band Code and the
Grand Portage Code against their czemzers I the ceded territory,
the Grand Portage Zone, and in al. watzrsof Lake Superior. The



State agrees to fairly, uniformly and diligently enfaece its state
game and f£ish laws against non-Band members in the caled territory,-
the Granéd Portage Zone, and in all waters of Lake Sumrior,

2. It is expressly understood and agreed that in the
event the Tri-Band Code or Grand Portage Code is not Zirly, unifor:
and diligently enforced by the Three Bands, the Statemay withhold
all sums due the Band that is not fairly, uniformly as diligently
enforcing until such time as fair, uniform, and diligmt enforcement
is resumed. The State shall give prompt notice of ity intent to
withhold funds because of unfair enforcement by the Bmd. Upon
receipt =f said notice, the Three Bands or any one of them may
request arbitration as described in Article IX. The mbitrators
shall decide if there has been a breach ¢of any one of the Bands'
duty to enforce the Tri-Band Code or Grand Portage Calk and the
period of time during which said breach has occurred.

3. In the event that it is determined by @e arbitrators
that there has not been fair, uniform and diligent enkrcement of
the Tri-3and Code or Grand Portage Code, the sums witlield by the
State during the period in which there has not been far, uniform
and dilicent enforcement shall be forfeited by the Bam from w-hich
it has been withheld. 1In the event that it is determized by the
arbitrators that enforcement has been fair, uniform aof diligent,
all sums withheld by the State shall be promptly paidsith the
addition of interest at the rate established pursuant « Minn.
Stat. Sec. 549.09, subd, 1l(c){1986) and subsequent amexments.

C. Records. Law enforcement and court records sf the Three
Bands and the State pertaining to fish and wildlife. caes not
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currently :n litigationshall be open for review and &xspection
by eitker party,
IX.
ARBITRATION

A. Right to Arbizate. Any dispute or disagrement between

the par=:es5 concerning sclations of this Agreement shmll be settled
by artizration at the rmuest of any party. Arbitrablk issues
shall i=zclade but not belimited to:
1. Fair, un®orm and diligent enforcement ef the Tri-
Band Code Grand Portage Code and statelaw;
e Fair andsven-handed management;
3. Amendments to the Tri-Band Code or the &and Portage
Code; and
4. Omissions from this Agreement, the Tri-Eand Code
or the Gmnd Portage Code.

B. Procedure: Paties and Avpointment of Arbitmtors. 1In

any arbitrztion under this Agreement, the State shall % considered
as one tar-y, and one ormore of the Three Bands shallbe considered
as the ctzer party, althmgh if more than one of the Tkee Bands
particizazes they need mt act unanimously in any mattx other

than in ==e selection ofarbitrators, and each of the Bree Bands
may demanc arbitration & any dispute with the State wkhout the
consent £ the others. %e party desiring to initiatesrbitration
shall serve on the otherparty, by certified mail (ret=n receipt
requestes! , a written demnd for arbitration setting faxth (1)

the nature of the disputs to be resolved, (2) the claimof the
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(3} the nam and address of one arbitrator selected by the party
initiatingarbitration. The other party shall have ten days after
the receipt of such demand to select a second arbitrator. 1If no
serond arhkrator is selected within such ten-day period, then

the sole abitrator saall be the one selected by the party initiating
arditratiom I1f wit=in such ten-day period the party receiving

the demandfor arbitzation selects a second arbitrator by giving
written nosice of the arbitrator's name and address to the party
initiatingarbitraticn and to the first arbitrator by certifiéd
mail, thenthe two arbitrators so selected shall choose a third
arbitrétof-ithin tern days after the receipt by the first arbitrate

of notice # the selection of the second arbitrator. If the first

two arbitrsors fail zo choose a third arbitrator within the prescdb
ten-day pemod, -then either party to the arbitration, on notice
to the othw, may apcly to the Chief Judge of the United States
District Cmrt for tte District of Minnesota for the appointment

of a thirdarbitrator.

C. Pocedure: Discoverv., As promptly as practicable after

their appomtment, t=e arbitrators shall hold a preliminary meeting
_with the pmties to cetermine the most expeditious method of assemiiing
all pertinmt evidence. The arbitrators, in their discretion,

may requirethe parties to appear for depositions and produce
documents, answer interrogatories and make admissions in accordance
with the dicovery crocedure specified in the Federal Rules of

Civil Procsuire. Shceld any party fail to comply with any proceduml

order or rmuirement =f the arbitrators, such failure may be given
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such weight as the arbitrators deem appropriate in the determination
of the issue p:esented for arbitration. |

D. Procgdure: Yecision. After presentation of the evidence,
the matters in dispute shall be arbitrated by the three arbitrators
so chosen, and the award of the arbitrators, or a majority of
them, shall be final, and judgment upon the award rendered may be
entered in the United States District Court for the District of
Minnesota. The arbitrators may include in their award a determinati:
of responsibility for the expehse of the arbitration. Prior to
the making of the award by the arbitrators, none of the parties
to this agreement shall (except as specifically authorized herein)
commence any lawsuit or other proceeding against any other party
hereto, if such lawsuit or proceeding arises out of any dispute
or disagreement between the parties relating to the matters set
forth in this Agreement. When an award has been made by the
arbitrators hereunder, all parties shall be subject to the personam
jurisdiction of £he United States District Court for the District
of Minnesota for the entry of judgment thereon, and all parties
may be served by certified mail in any proceeding in such Court
for the entry of such judgment.

Xx.
NON-TRANSFERABILITY

A, All rights, duties, and privileges recognized or granted
by this Agreement are exclusively the property of the Three Bands
and not of any individual member thereof.

B. This Agreement is nonassignable. None of the rights,
duties, and privileges recognized or granted in this Agreement
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may be assigned or deleged by the Zands to other than their
administrative and judiclal agencies. save and except that the
Bands may permit their mmbers =<2 ~:=+ and fish pursuant to the
Tri-Band Code and the Grmd Portage Zode.

XI.

SEVERABILTTY

A. No portion of this AgreexezT Of the legislation enacted
pursuant thereto shall m severable =xcept by mutual consent then
given by all the signatay parties zereto.

B. In the event that this asrsement or any portion of this
Agreement or any portionof the ieg=slation enacted pursuant to
this Agreement is held wid, illega. or unconstitutional by the
Supreme Court of the Stawe of Minnescta or by any Federal Court
of competent and final arisdiction, then in that event, this
Agreement and all legiskion enacte< pursuant to this Agreement
shall be deemed to have terminated. znd any party hereto may apply
to the United States Disrict Cour: #or the District of Minnesota
for a new judgment.

STATURES CF_TARTIES

P 2 il ‘ st | J’/‘//f?

AMES HENDRICKSON, Chaiman Date

ﬁé;/[{
sCHAMPE, cecrf#try-Treasura- Datfe

and Portage Band of CHppewas

Copy of Resolution of Gand Portzge =aservation Business Committee
must be attached.
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Bois Forte Band of Chippewas
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TER J. PO, Sefyetary-Treasurer Date ’
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STEVEN G. THORNE Date
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Minnesota Department of Natural Resources
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HEN?! M. SCFFALO, JR. Date

Attorney for Fond du Lac Band
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EXHIET A

"All of the territory ceded ¥ the Chippewa under the 1854
treaty is located in wcat is nowthe State of Minnesota. The
poundary of the ceded ~srritory & depicted by a line drawn on a
series of 32 7 1/2 minute UnitedStates Geological Survey topographx
guadrangle maps (Exhibits A-l thugh A-32), This line for the
most part follows the line descrbed in Article 1 of the 1854
treaty. The followinc is a listef instances where the line drawn
on the maps is either not clearly described in the treaty or varies
from the description :n the trealy, and a statement of how the
location of the line cm the map ms determined by the parties.
In all of these instances, the pmties have striven to locate the
line where the treaty intends itto be.

a. Quads 1-9 saow the "sosthern boundary-line of the Chippewa
country.” This boundawy was established as the northern
poundary of = cession ¥ the Chippewa under the July
29, 1837 treaty with tie Chippewa, 7 Stat. 536. Thus,
this line tecame, for the purposes of the 1854 treaty,
the southern boundary £ the remaining Chippewa country
in Minnesota.

b. Quads 8 and 2. Following the east branch of the Snake
River from tae point vlere it "crosses the southern
boundary-line of the Cxippewa country, running thence
up the saigé sSranch to s source, thence nearly north

. . " results in a line which backtracks and makes

little sense. All existing maps of the ceded territory
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of which hegarties are awre use instead the mouth of
the east fragh of the Snal River, which is at a point
where theSnéte River crosms the southern boundary
line of ipmwa country, a the beginning point of the
treaty dexcrption. Quad %depicts this beginning point.
Quad 22. InSection 1, Tomship 57 North, Range 20
West and Secion 6, Townshi 57 North, Range 19. West,
the East Iwar River (calledDempsey Creek on Quad 22)
flows thmugk Six Mile Lake The line depicted through
this lakeisthe best apprmimation of the East Swan
River flosaga

Quads 22 and23. 1In procesting "up the East Swan River
to its sarce® (the East Swn River is called Dempsey
Creek on fual 21-23), thewiver disappears in an area
of mining asshown on the mrthern portion of Quad 22.
The river apgears again .inthe southeastern portion of
Quad 23 = &s source appmently lies in Section 8,
Township 38 ®rth, Range 11 West. Since the original
course of the East Swan Rimr between its source and
the point tothe south whew it currently re—emerges
from the mining area is inlkterminable, and because
only a smrtdistance is iwolved, a straight line has
simply bsn frawn between fiese two points.

Quads 23<29%. The treaty dmcribes a straignht line from
the sourm a the East Swas River "to the most westerly

pend of Wrmllion River." Some previous map makers
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(C. Royce, and J. William Trygg in reliance upon Royce}
have depicted a treaty poundary which deviates to the
eagst of this straight line. A catisfactory explanation
for this deviation from.the rreaty language is not known
to the parties and the straight line described in the
treaty has therefore been followed.

guad 32. .The treaty description of the boundary line
ends at the mouth of the Vermillion River. Previous

map makers have extended this line to the Canadian border
by what is apparently the shortest water route. The
parties have elected to do likewise.

In cases where the treaty describes the boundary as
following a watercourse, the line, unless othe;wise
stipulated, has peen drawn along the outer bank (the

pank outermost to the described area) of the watercourse.



EXHIBITS

978.001 TRESPASS.
Subdiv . i -
wral Iandi" ::2“: Ia:giuluul land definirion. Fogurposes of this section. “agncul-
{1} that 1s plowed or niled:
(2} that has standing crops or crop residues: or
(3} withun a maintaned fence tor enclosing damsiic livestock.
Subd. 2. Permission required to enter agricultwil land to hunt or operate rehicles.

Except as provided in subdivisions 5 and 6. 2 peEm May not enter agncyltural land
to hunt or operate a motor vehicle for pleasure yEposes. unless the person obtains
permission of the owner. occupant. or lessee,

Subd. 3. Entering land prohibited after noticeExcept as provided in subdivistons
5 and 6. 2 person may not enter any land to take swld amimal after being notified not
to do so orally by the owner. occupant. or lessee.

Subd. 4. Eatering posted land prokibitedisigns. {a) Except as provided in
subdivision 6. a person may not enter any land the is posted under this subdivision
1o take a wild animal unless the person has obtmed the permission of the owner,
occupant, or lessee.

(b) The owner, occupant. or lessee of pnvaicknd, or an authonized manager of
public fand may prohibit unauthonzed hunting, trang, fishing, or trespassing on the
land by posting signs that:

{1) display letters al least two inches high;

(2) are signed by the owner. occupant. lesscem authorized manager: and

(3) are at intervals of 1.000 feet or less alomghe boundary of the area, ortn a
wooded area where boundary lines are not clear, mintervais of 500 feet or less.

{c)} A person may not erect 3 sign that state™mo hunting,” “no wrapping,” “no
fishing, ™ “no trespassing,” or another sign that prohiits trespass on land or water where
the person does not have 3 property night, title, qunterest to use the land.

Subd. 5. Retrieving wounded game from agrisliurai land. A hunter. on fool. may
retrieve wounded game. during the open season futhe game. from agricuitural land
that is not posted under subdivision 4. without mmission of the landowner. The
nunter must leave the land immediately afier retawing the wounded game.

Subd. 6. Remrieving dogs from private land. ¥ person may, without permission
of the iandowner, enler private land on foot to rewwe a dog that has treed or is at bay
with a raccoon, bobcat. coyote. or fox. After raieving the dog, the person must
:mmediately leave the premises,

Subd. *. Taking with firearms in cerusin arem (2} A person may not 1ake a wild
animal with a firearm wathin 500 feet of a buildiogeccupied by a human or livestock
without the written permission of the owner or ompant

(1) on another person’s private agricultural al; or

(2) on a public right-of-way.

{b) A person may not take a wild animal sth a fircarm without the writen
permussion of the owner within 500 feet of a stodlie o corrai containing livestock.

{¢) A person may oot lake 2 wiltd animal wits Grearm:

(1) on land other than agricultural land with#?00 feet of a building occupied by
a2 human without the oral permussion of the ownewr occupant of the building; or

(2) within 500 feet of a burming area.

Subd. 8. Destroction of property; gate closig A person may not:

(1) wound or kill another person’s domesticammal:

{2} destroy. cut, or tear down another persod fence. building, grain. crops. live
1ree. or sign erected under subdivision 4: or

(3) pass through another persen’s closed gmwithout returning the gate to its
original posnion.

History: 1986 ¢ 386 art 23 1
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RESOLUTION NO. 2 - ]

WHEREAS, the Grand Portage Reservation Business Committes
is the duly elected governing body of the Grand Portage
Band of Chippewa Indians, a federally recognized India-n
Band, organized under the Indian Reorganization Act as
set forth in Title 25, United States Code, Section 476

et seq and operates under a written Consitutition appreved
by the Secretary of the Interior, and whereas

The Grand Portage Reservation Business Committee has the
authority to enter into agreements with the State of Mizzascta
under the approved authority contained in said constitutisc
and

WHEREAS, the Grand Portage Band of Lake Superior Indiars
were one of the signatory Bands to the treaty between s
Lake Superior Bands and the United States in 1854, thac
was ratified by the United States Senate on January 1C,
1855 (10 Stat. 1109), and

WHEREAS, Article 11 of said treaty reserved to the Lake
Superior Band members who resided in the territory cedel
by said treaty "the right to hunt and fish therein, until
otherwise ordered by the President.", and

WHEREAS, the Grand Portage Band filed a civil action i=

the United States District Court for the District of Mi-—-esota,
entitled Grand Portage Band of Chippewas, et al. vs. 5tate

of Minnesota, et al., Civil No. 4-85-1090 which seeks =
declaratory judgement that the Grand Portage Band has ===

right to hunt and fish in the territory ceded in the P ¢
treaty, free of State Regulation, and

WHREAS, the Grand Portage. Bois Forte and Fond du lLac Zazds
acting thru their elected representatives have expressac

a desire to settle the dispute over hunting and fishing
rights reserved under said treaty, and

WHEREAS, the State of Minnesota acting thru its Deparzze-t
of Natural Resources has agreed to a settlement which Zas
been reviewed by the Grand Portage Reservation Business
Committee, who finds that it is in agreement with the Is=ms
set forth in said Agreement,



-l

NOW THEREFORE, the Grand Portage ¥eservation Business Committee
does hereby agree to enter into mid agreement with the

State of Minnesota on the terms st forth in said agreement,
subject to approval by the Legishture of the State of
Minnesota and the Grand Portage Wservation Business Committee
does hereby authorize its Chairma James Hendrickson and

its Secretary/Treasurer Norman Dachampe to execute said
agreement on behalf of the Grand RPortage Band of Chippewa

Indians.

CERTIFICAE

The foregoing resolution was adogged at a Special Meeting
of the Grand Portage Reservationiusinsess£¥mmdttee duly
held at. Duluth , Minnesotaen the day of February,
1988, a quorum being present by & vote t.:;fi 2 for, -

/2 , against (2 ‘silent.

Sefretary/Treamrer
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RESOLUTION NO. /. 7~ ¢¢

WHEREAS, the Bois Forte Reservation Business Committee

is the duly elected governing body of the Bois Forte Band
of Chippewa Indians, a federally recognized Indian Band,
organized under the Indian Reorganization Act as set forth
in Title 25, United States Code, Section 476 et seq and
operates under a written Consitutition approved by the
Secretary of the Interior, and whereas

The Bois Forte Reservation Business Committee has the authority
to enter into agreements with the State of Minnesota under
the approved authority contained.in said constitution and

WHEREAS, the Bois Forte Band of Lake Superior Indiansg were
one of the signatory Bands to the treaty between the Lake
Superior Bands and the United States in 1854, that was
ratified by the United States Senate on January 10, 1855
(10 Stat. 1109), and

WHEREAS, Article 11 of said treaty reserved to the Lake
Superior Band members who resided in the territory ceded
by said treaty "the right to hunt and fish therein, until
otherwise ordered by the President.”, and

WHEREAS, the Bois Forte Band of Chippewas further ratified
the cession of 1854 in the Treaty of 1866 (14 Stat. 1109),
and

WHEREAS, the Grand Portage Band filed a civil action in

the United States District Court for the District of Minnesota,
entitled Grand Portage Band of Chippewas, et al. vs. State

of Minnesota, et al., Civil No. 4-85-1090 which seeks a
declaratory judgement that the Grand Portage Band has the
right to hunt and fish in the territory ceded in the 1854
treaty, free of State Regulation, and

WHREAS, the Grand Portage. Bois Forte and Fond du lac Bands
acting thru their elected representatives have expressed

a desire to settle the dispute over hunting and fishing
rights reserved under said treaty, and

WHEREAS, the State of Minnesota acting thru its Department

of Natural Resources has agreed to a gettlement which has

been reviewed by the Bois Forte Reservation Business Committee,
whe finds that it is in agreement with the terms set forth

in said Agreement,
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NOW THEREFORE, the Bois Forte Reservation Busimess Committee
does hereby agree to enter into said agreementwiti the
State of Minnesota on the terms set forth in sid igreement,
subject to approval by the Legislature of the Rats of
Mirnesota and the Bois Forte Reservation Busimss fommittee
Zoes hereby authorize its Chairman Daniel MorgZsonm. Sr.

ané its Secretary/Treasurer Lester Drift, Sr. ™ &ecute
said agreement on behalf of the Bois Forte Bam of Chippewa
Inéians.

CERTIFICATE

~he foreqoing resolution was adopted at a Spedal Eeeting

of the Bois Forte Reservation Businsess Co itzee duly

neld at /Neft [gKke . Minnesota on the 72 day of February,
1988, a quorum being present by a vote of 2 fm,

"5, against _¢ silent. o (




FOND DU LAC RESERVATION

BUSINESS COMMITTEE

WM. HOULE, Chawman
PETER . DEFOE, Sec./Treans.
DENNIS W. OLSON SR Executive Director

Spirityal Leadersnio

105 UNIVERSITY ROAD
CLGQOUET, MINNESOTA £§ 720
PHONE 1-216-879-3533

resoLuTION $49/08-5Y

mhe Fond du L&c Remrvation Business Committee oD behalf of the
Fond du Lac Band of Lake Superior Chippewa enacts the following
Resolution:

WHEREAS, the Fond & Lac Reservation is a sovereignty,
poscessedsf the jurisdiction and authority to
exercicse mgulatory control within the boundaries
of the Fom du Lac Reservation, and within the
territorim ceded by the Treaty of 1854, 10 Stat. 1109,
and

WHEREAS, it is theebligation of the Fond du Lac Reservation

under theTreaty of 1854 and P.L. 93-638 the Indian

gelf-Detemination Act to assume responsibilities of
gelf-Govexmment, and

WHEREAS, The Fond & Lac Band of Lake superior Chippevwa is a
signatoryto the Treaty of 1854 between the
United Sties and the Chippewa Indians, and

WEERE2LS, Article 1z (eleven) of the Treaty of 1854 reserved

to the Remrvation Business Committee of the

Fond du L= Band along with other Lake Superior Band
governmens, usufructuary rights in the territories
ceded by the Treaty, and

WHEREAS, The GrandéPortage pand of Lake superior Chippewa

institutef a suit against the state of Minnesota

in Augustof 1985 requesting that the federal court
reaffirmhe existence of the usufructuary rights
reserved ¥ the pands in the Treaty of 1854, and

WHEREAS, The Fond & Lac Band joined in discussion with the

Bois Fors and Grand Portage Bands, together known as

the Tri-Bng, and the State of Minnesota to determine
if the dapute may be settled short of final judicial
determin#ion, and

WHEREAS, The pandsand the State have now concluded those

discussims and have developed an Agreement that

provides‘.’or Tri-Band gelf-reculation, a requirement of
fair resmrce management, and an exercise of certain
rights by Tri-Band members along with the forebearance



of exercise of certain otter cemmercial rights i3 the
ceded territories.

NOW THEEFORE BE IT RESOLVED, Tha- ==« Fond du Lac Band at Lake
superior Chippewa represeztec Dy the Reservation
Business Committee hereby ratifies said Agreemem by
this Resgolution: :

1.) That the proposed Acreemeat in its Statemem of
Purmse part B states as follcws: °*The parties agree
that by execution of this Agreeme=zz, neither the Band...
conmys or waives any legal rigttz that may have been
retEred under the 1854 Treaty.®

2.) That in reliance on ke =zforesaid provisiomof the
Stasment of Purpose of said Agreement by which the Bnd du
LacBand retains all of its lecal =ights under the Tmaty of
Sepember 30, 1854, and in the Ees< interest of the
resgrces, the Fond du Lac Band an<z its members, and the
citzens of the State of Minrescta, the Reservation Mmsiness
Comgttee authorizes the Chairmaz z2nd Secretary-Treamrer
to ®1ly execute said Agreemernt.

3.) The Reservation Business Committee also auflorizes,
by s Attorney, the interventicz ~f the Fond du LacEand as
a px:y to the Grand Portage timicztion and to execuWs
ful¥y all documents pertaining &2 sajd litigation and
Agrmment.

We do hemeby certify that the foregcizs Resolution was dily
present® and acted upon by a vote cE _ 4 for, _O aginst,
with a morum of _ & being preseas= 2zt a Special Meetingof
the Ponk du Lac Reservation Businress Committee held on

rﬁbmnq H , 1988 at Cloque:z, Mi=nesota,

L s o
willi

anm~. doule, Chairman




